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DETAILED ACTION 

1 . This final action is in response to the Amendment filed on 1 1/22/04. AppHcant's 
arguments have been fiilly considered but were not found to be persuasive. 

2. Claims 1-6, 8-14, 17-30, 33-36, 38-42, 44-52, 54-61, and 64-66 are presented for 
examination. 

Drawings 

3. The informal amendment to the Drawings are approved by the Examiner. However, new 
corrected drawings in compHance with 37 CFR 1.121(d) are required in this application because 
the Office does not amend drawings for the Applicant. Applicant is advised to employ the 
services of a competent patent draftsperson outside the Office, as the U.S. Patent and Trademark 
Office no longer prepares new drawings. The corrected drawings are required in reply to the 
Office action to avoid abandonment of the application. The requirement for corrected drawings 
will not be held in abeyance. 

Claim Objections 

4. Claims 17, 29, and 64 are objected to under 37 CFR 1. 75(c) as being in improper form 
because a multiple dependent claim should refer to the other claims in the alternative only. See 
MPEP § 608.0 l(n). Accordingly, the claims 7 and 53 have not been further treated on the 
merits. 

5. In claims 1, 10, 19, 27, 35, 41, 47, and 57, an end quotation is missing. Specifically, 
"first process should be changed to "first process" 
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6. Claim 38 depends on claim 37, which is cancelled. It is unknown what claim 38 should 
be dependent on. 

7. Claim 44 depends on claim 43, which is cancelled. It is unknown what claim 44 should 
be dependent on. 

8. Claim 64 depends on claim 63, which is cancelled. It is unknown what claim 64 should 
be dependent on. 



Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

9. Claims 1-6, 8-14, 17-30, 33-36, 38-42, 44-52, 54-61, and 64-66 are rejected under 35 
U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. The following claim 
languages are indefinite: 

a. In claims 1, 10, 19, 20, 36, there is no relationship or connection made between 
"second process" and second process (without quotes), for example. It is suggested that 
claims are amended to have the same terms be consistent. 

b. In claims 1, 10, 19, 20, 36, the term "favorable" is a relative term which renders 
the claim indefinite. The term "favorable" is not defined by the claim, the specification 
does not provide a standard for ascertaining the requisite degree, and one of ordinary skill 
in the art would not be reasonably apprised of the scope of the invention. The Examiner 
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suggests amending the claim language to define favorable by clearing up what makes it 
favorable, for example, a condition is satisfied or met. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10, Claims 1-6, 8-14, 17-30, 33-36, 38-42, 44-52, 54-61, and 64-66 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Williams (US 6,499,048 Bl). 

11. As to claim 1, Williams teaches a method of operation of a control system, comprising 

A. executing a first sequence of instructions in any of a "first process" (see claim 8) \ 

B. executing a second sequence of instructions in any of a "second process", the second process 
being loosely coupled with respect to the first process (see claim 8, see Abstract), 

C. comparing a state of the first process following completion by it of execution of the first 
instruction sequence with a state of the second process following completion by it of the second 
instruction sequence (col 1, lines 23-30), 

E. Wherein each of the first and second processes execute on any of a process control field 
device, a block controller, a process controller, a process control plant server, a process control 
enterprise server, an industrial control device, an industrial control system, an environmental 
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control device, art environmental control system, other control device, and other control system 
(see Fig, 3). 

12. Williams teaches wherein the comparison logic signals an error in response to a failure of 
the first and second processes to achieve comparable states at a time of comparison (col. 13, lines 
42-57). 

13. Williams fails to explicitly teach that the processes are loosely coupled to each other. 
However, it is well known that two processes can be loosely coupled to each other. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
include the feature of loosely coupled processes to the existing system because then the 
processes wouldn't have to share a common clock. 

14. Williams fails to explicitly teach wherein the scheduling logic responds to an error or 
failure by rolling back each of the first and second processes to a prior states in which a 
favorable comparison was achieved. However, it is well known in the art of task management 
that processes can have the feature of rollback or two-phase commit, where the process 
completely finishes or else cancels out so that the effect is all or nothing. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to include a 
rollback feature to the process so that they will be complete or not existent. 

15. As to claim 2, Williams teaches comprising the step of executing step (C) one or more 
times over a time interval in order to determine whether the first and second processes achieve 
comparable states following completion of execution of the first instruction sequence by the first 
process (coL 7, lines 23-30). 
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16. As to claim 3, Williams teaches comprising the step responding to a favorable 
comparison in step (C) by repeating steps (A) - (C) with a third instruction sequence in place of 
the first instruction sequence, and with a fourth instruction sequence in place of the second 
instruction sequence (col. 3, lines 35-55). 

17. As to claim 4, Williams teaches a method according to claim 3, comprising the steps of 
selecting the third instruction sequence as a function of a state of the first process following 
execution of the first instruction sequence, and selecting the fourth instruction sequence as a 
fijnction of a state of the second process following execution of the second instruction sequence 
(col. 3, lines 35-55). 

18. As to claims 5, Williams teaches a method according to claim 4, comprising comparing a 
state of the first process prior to execution by it of the third instruction sequence with a state of 
the second process prior to execution by it of the fourth instruction sequence (col. 3, lines 35-55), 

19. As to claim 6, Williams teaches wherein the comparison logic signals an error in 
response to a failure of the first and second processes to achieve comparable states at a time of 
comparison (col. 13, lines 42-57), 
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20. As to claims 8, Williams teaches a method according to claim 1, wherein step (C) 
comprises comparing any of registers, memory, flags, interrupts, tasks, and events in the 
respective processes (col 4, lines 28-32). 

21 . As to claim 9, Williams teaches a method according to claim 1, wherein each of the first 
and second processes comprise any of a thread and a process, and wherein the first and second 
processes execute on any of the same and different digital data processing apparatus (see the 
rejection of claim 1). In addition, if the processes execute on either the same and different 
apparatuses, then they execute on any apparatus. 

22. As to claim 10, it is rejected for the same reasons as stated in the rejection of claim 1 . In 
addition, logic is used in the processes (col P, lines 37-38). However, Williams fails to 
explicitly teach wherein the scheduling logic responds to an error by rolling back each of the first 
and second processes to a prior states in which a favorable comparison was achieved. However, 
it is well known in the art of task management that processes can have the feature of rollback or 
two-phase commit, where the process completely finishes or else cancels out so that the effect is 
all or nothing. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include a rollback feature to the process so that they will be complete or 
not existent. 



23. 



As to claim 1 1, it is rejected for the same reasons as stated in the rejection of claim 8. 



Application/Control Number: 09/328,828 Page 8 

Art Unit: 2195 

24. As to claim 12, it is rejected for the same reasons as stated in the rejections of 2 and 10. 

25. As to claim 13, it is rejected for the same reasons as stated in the rejections of 4 and 10. 

26. As to claim 14, it is rejected for the same reasons as stated in the rejections of 5 and 10. 

27. As to claim 17, it is rejected for the same reasons as stated in the rejection of claim 10. 

28. As to claim 1 8, it is rejected for the same reasons as stated in the rejection of claim 9. 

29. As to claim 19, it is rejected for the same reasons as stated in the rejection of claims 1 , 6, 
and 10. In addition, Williams teaches that the monitor synchronizes the processing sets (col 4, 
lines 22-24). Furthermore, Williams teaches subsequence instructions that make up instructions 
(col 5, lines 20-33). 

30. As to claims 20 and 21, they are rejected for the same reasons as stated in the rejections 
of claims 19, 2 and 3. 

31. As to claim 22, it is rejected for the same reasons as stated in the rejections of claims 1 5, 
19, and 20. 
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32. As to claims 23, it is rejected for the same reasons as stated in the rejections of claims 19 
and 2, 

33. As to claim 24, it is rejected for the same reasons as stated in the rejections of claims 16. 

34. As to claim 25, it is rejected for the same reasons as stated in the rejection of claim 9. 

35. As to claims 26, it is rejected for the same reasons as stated in the rejection of claim 3. In 
addition, Williams teaches wherein each of the first and second processes execute on any of a 
process control field device, a block controller, a process controller, a process control plant 
server, and a process control enterprise server (Fig. 3). 

36. As to claim 27, it is rejected for the same reasons as stated in the rejection of claim 19. 

37. As to claims 28, it is rejected for the same reasons as stated in the rejections of claims 2-4 
and 27. 

38. As to claims 29, it is rejected for the same reasons as stated in the rejection of claim 27. 
In addition, logic is used in the processes (col. P, lines 37-38). 



39. 



As to claims 30, it is rejected for the same reasons as stated in the rejections of claims 20. 
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40. As to claim 33, it is rejected for the same reasons as stated in the rejection of claim 9. 



41. As to claim 34, it is rejected for the same reasons as stated in the rejections of claims 26. 



42, As to claim 35, it is rejected for the same reasons as stated in the rejection of claim 1 . 



43. As to claim 36, it is rejected for the same reasons as stated in the rejections of claim 3. 



44. As to claim 38, it is rejected for the same reasons as stated in the rejections of claim 2. 



45. As to claim 39, it is rejected for the same reasons as stated in the rejection of claim 9. 



46. As to claim 40, it is rejected for the same reasons as stated in the rejections of claims 26. 



47. As to claim 41, it is rejected for the same reasons as stated in the rejections of claims 1 
and 19. 



48. As to claim 42, it is rejected for the same reasons as stated in the rejections of claim 2. 



49. As to claim 44, it is rejected for the same reasons as stated in the rejections of claim 2. 



50. As to claim 45, it is rejected for the same reasons as stated in the rejection of claim 9. 
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51. As to claim 46, it is rejected for the same reasons as stated in the rejections of claim 26. 

52. As to claim 47, it is rejected for the same reasons as stated in the rejection of claim 1 . 

53. As to claim 48, it is rejected for the same reasons as stated in the rejections of claim 2. 

54. As to claims 49-51, they are rejected for the same reasons as stated in the rejections of 
claims 2-5 and 47. 

55. As to claim 52, it is rejected for the same reasons as stated in the rejections of claim 6. 

56. As to claim 54, it is rejected for the same reasons as stated in the rejection of claim 8. 

57. As to claim 55, it is rejected for the same reasons as stated in the rejection of claim 9. 

58. As to claim 56, it is rejected for the same reasons as stated in the rejections of claims 26. 

59. As to claim 57, it is rejected for the same reasons as stated in the rejection of claim 10. 

60. As to claim 58, it is rejected for the same reasons as stated in the rejection of claim 8. 
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61 . As to claim 59, it is rejected for the same reasons as stated in the rejections of claims 20 



62. As to claim 60, it is rejected for the same reasons as stated in the rejections of claims 2-5 



63. As to claim 61, it is rejected for the same reasons as stated in the rejections of claims 4-5 
and 57. 

64. As to claim 64, it is rejected for the same reasons as stated in the rejection of claim 57. In 
addition, logic is used in the processes (col 9, lines 37-38). 

65. As to claim 65, it is rejected for the same reasons as stated in the rejections of claim 9. 

66. As to claim 66, it is rejected for the same reasons as stated in the rejections of claims 26. 



and 



57. 



and 



57. 



67. 



Conclusion 

Applicant argues in the Remarks on page 16 that the term ''favorable " is not indefinite. 
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In response, the Examiner respectfully disagrees. The term "favorable" is a relative term 
which renders the claim indefinite. The term "favorable" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one of 
ordinary skill in the art would not be reasonably apprised of the scope of the invention. The 
Examiner suggests amending the claim language to define favorable by clearing up what makes 
it favorable, for example, a condition is satisfied or met. 

68. Applicant argues in the Remarks on page 1 7 that Williams fails to teach being a control 
system. Applicant provides The American Heritage Dictionary of the English Language 
definition of a control system to be a mechanical, optical, or electronic system that is used to 
maintain a desired output 

During patent examination, the pending claims must be "given their broadest reasonable 
interpretation consistent with the specification.'' In re Hyatt, 21 1 F.3d 1367, 1372, 54 USPQ2d 
1664, 1667 (Fed. Cir. 2000). Applicant always has the opportunity to amend the claims during 
prosecution, and broad interpretation by the examiner reduces the possibility that the claim, once 
issued, will be interpreted more broadly than is justified. In re Prater, 415 F.2d 1393, 1404-05, 
162 USPQ 541, 550-51 (CCPA 1969). 

Applicant argues (claim 1) that Williams does not teach having a control system. The 
rejection contains a detailed mapping of each element in the claim with its equivalent component 
taught in the prior art reference. Applicant argues (claim 1) that Williams's teaching does not 
meet the limitation of a control system as broadly claimed. Contrary to Applicant's contention, 
the Williams reference does teach the recited control system (see Fig, 5, 67, for example). The 
scope of the claimed "control system" clearly transcends the more narrow scope that Applicant 
attempts to impute through argument. Claimed subject matter, not the specification is the 
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measure of the invention. Limitations in the specification cannot be read into the claims for the 
purpose of avoiding the prior art, In re Self, 213 USPQ 1,5 (CCPA 1982); In re Priest, 199 USPQ 
11,15 (CCPA 1978). The aforementioned claim elements are clearly subject to a broad 
interpretation, as detailed in the rejections maintained above. The Examiner has a duty and 
responsibility to the public and to Applicant to interpret the claims as broadly as reasonably 
possible during prosecution (see In re Prater, 56 CCPA 1381, 415F,2d 1393, 162 USPQ 541 
(1969)), 

69. Applicant makes arguments in the Remarks on page 18 but they are unclear due to 
grammatical errors. The Examiner interprets Applicant 's argument to be that Williams fails to 
teach or suggest responding to failure of the compared processes to achieve comparable states 
by rolling back each of the failed processes to prior states to achieve a favorable comparison. 

In response, the Examiner has acknowledged that Williams fails to explicitly teach 

wherein the scheduling logic responds to an error by rolling back each of the first and second 

processes to a prior states in which a favorable comparison was achieved. However, the 

Examiner has argued that it is well known in the art of task management that processes can have 

the feature of rollback or two-phase commit, where the process completely finishes or else 

cancels out so that the effect is all or nothing. It would have been obvious to one of ordinary 

skill in the art at the time the invention was made to include a rollback feature to the process so 

that they will be complete or not existent. 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
poHcy as set forth in 37 CFR 1, 136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end-of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 , 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth Tang whose telephone number is (571) 272-3772. The 
examiner can normally be reached on 8:30AM - 6:00PM, Every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubhshed appHcations 
may be obtained from either Private PAIR or Pubhc PAIR. Status information for unpublished 
appHcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Kt 

4/27/05 




LEVnS A. BULLOCK, JR. 



